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AGREEMENT made and entered into as of the 1st day of August, 2006 by and between the MARBLEHEAD
SCHOOL COMMITTEE, hereinafter referred to as the "Committee" and the MARBLEHEAD SCHOOL NURSES
ASSOCIATION - UNIT C, hereinafter referred to as the "Association".

The Committee recognizes the Association for the purposes of collective bargaining (as provided by M.G.L.

Chapter 150E) as the sole and exclusive bargaining representative for the following employees of the Marblehead

School system in a basic nurse bargaining unit called Unit C:

All regularly employed school nurses.

&

Any grievance which may arise between the parties hereto shall be presented in the following manner and

order and within the time limits set forth herein. A grievance is defined as a claim concerning the meaning or

application of any of the provisions of this Agreement.

Step 1.

Step 2.

Step 3.

Step 4.

The employee, or a representative of the Association shall take up the grievance with the employee's
immediate supervisor within seven (7) school days (fourteen [14] calendar days from 6/20 to 9/1) of the
date of the grievance or of the date the employee first acquired knowledge or should have acquired
knowledge of its occurrence. Such grievance shall be submitted in writing. The employee's immediate
supervisor shall attempt to adjust the matter and shall respond within seven (7) school days after the
submission of the grievance to him in Step 1.

If the grievance has not been settled in Step 1, it shall be taken up with the Superintendent, or his designated
representative, within seven (7) calendar days after the supervisor's response is due or received, whichever
is earlier. Such grievance shall be submitted in writing. The Superintendent shall respond in writing within
ten (10) calendar days after the submission of the grievance to him in Step 2.

(Not applicable to grievances involving discipline) If the grievance is still unresolved, the Association may,
within ten (10) calendar days after the reply of the Superintendent is due or received, whenever is earlier,
submit the grievance to the Committee. The Committee shall meet with the aggrieved employee and
representative of the Association within twenty-one (21) calendar days after receipt of the written grievance
in an effort to resolve the matter.

If the grievance cannot be resolved by and between the Committee and the aggrieved employee and the
Association within twenty-one (21) calendar days after the meeting held in Step 3, then the matter may be
submitted to arbitration within fourteen (14) calendar days hereafter by either the Committee or the

Association pursuant to the Labor Arbitration Rules of the American Arbitration Association.



Failure of the grievant to present a grievance within and to advance it in accordance with any of
the time limits set forth in the grievance procedure shall constitute a resolution of the grievance against the
grievant. The time limits set forth herein may be enlarged by the written consent of the parties hereto. In
the event any of the parties to whom the grievance is presented as hereinbefore provided fails to respond
within the time limits provided, it shall be deemed a denial of the grievance.

The arbitrator's authority shall be limited to matters involving the interpretation and application of
the provisions of this Agreement. The arbitrator may not modify, amend, delete or add to the terms of this
Agreement. Within the limits of his authority, the decision of the arbitrator to the extent provided by law
shall be final and binding. The fees and expenses of the arbitrator shall be borne equally by the parties. No

employee shall have the right to require arbitration.

& .

A The personal life of a nurse is not an appropriate concern or attention of the Committee, but the nurse
agrees that he/she will not permit his/her personal life to interfere with the performance of his/her duties.

B. Nurses shall be entitled to full rights of citizenship, and no religious or political activities of any nurse or
the lack thereof shall be grounds for any discipline or discrimination with respect to the professional
employment of such nurse, providing said activities do not violate any local, state or federal law.

C. The Committee and the Association agree that professional freedom is essential to the fulfillment of the
purposes of the Marblehead School System and they acknowledge the fundamental need to protect nurses
from any censorship or restraint which might interfere with their obligation to pursue truth in the

performance of their nursing functions.

Accordingly, they agree as follows:

In performing their nursing functions nurses shall be guaranteed full freedom in expressing their
personal opinions on all matters relevant to the interests and the needs of the students, provided, however, that when
they do so, they shall make every effort to present other relevant points of view, to distinguish between fact and
opinion, and to indicate that they are speaking personally and not on behalf of the school, its administration, or the

Committee.



Pursuant to MGL Chapter 150E, the Committee hereby agrees that every employee of the Committee shall
have the right freely to organize, join and support the Association and its affiliates for the purposes of
engaging in collective negotiations and other concerted activities for mutual aid and protection. As a duly
elected body exercising governmental power under the laws of the State of Massachusetts, the Committee
undertakes and agrees that it shall not directly or indirectly discourage or deprive or coerce any nurse in the
enjoyment of any rights conferred by the MGL Chapter 150E or other laws of Massachusetts or the
Constitution of Massachusetts and the United States; that it shall not discriminate against any nurse with
respect to hours, wages or any terms or conditions of employment by reason of his/her membership in the
Association and its affiliates, his/her participation in any lawful activities of the Association, and its
affiliates, collective negotiations with the Committee, and his/her institution of any grievance, complaint or
proceeding under this Agreement.

Whenever any nurse is required by the Superintendent, an administrator, or the Committee to appear before
them concerning any matter which could directly and adversely affect their employment, he/she shall, upon
request, be entitled to have a representative of the Association present.

No reprisal of any kind shall be taken against any nurse for participating in any grievance.

No nurse shall be prevented from wearing pins or other identification of membership in the Association or

other professional affiliations.

& *& && && +

Probationary Period. Each new employee and each employee hired after a break in employment shall be
considered as a probationary employee until he/she shall have actually worked ninety (90) full days.
Probationary employees may be disciplined, discharged, or otherwise terminated in the discretion of the
Administration, and such action shall not be subject to the grievance and arbitration provisions of this
Agreement. Upon completion of the employee's probationary period, the rules applicable in Section B, C,
and D of this Article 5 shall govern.
Appointments and Reappointments. Employees hired by the Marblehead School District shall be
considered hired for a one-year term only (the school year in which the employee commences work).
Similarly, reappointments shall be for one year terms only, except as hereinafter provided.

Anything contained in this Agreement to the contrary notwithstanding, the decision of the

Administration as to whether to reappoint a nurse upon completion of her first, second or third year of



service, as the case may be, shall be within the discretion of the Administration, and the Administration's
decision thereon shall not be subject to the grievance and arbitration provisions of this Agreement.
Just Cause. Employees who are reappointed by the Administration after three years of continuous service
shall not thereafter be subject to yearly appointments and such employees may not be disciplined, including
a disciplinary discharge, except for just cause.

Disciplinary action taken against any employee upon expiration of his probationary period and
prior to expiration of his yearly appointments, supra, shall also be subject to just cause standard.
General. Nothing contained in this Article shall in any way limit the Administration's rights to terminate an

employee at any time for non-disciplinary reasons. For example, a reduction in force.

&

The Committee agrees to make available to the Association in response to requests all available information
in its possession which is a matter of public record concerning the financial resources of the district.
Whenever any representative of the Association or any nurse participates during working hours in
negotiations, grievance proceedings, conferences or meetings scheduled by the school department, he/she
shall suffer no loss of pay.

The Association and its representatives shall have the right to use school buildings at all reasonable hours
for meetings. For afternoon business meetings, the principal of the building in question shall be notified in
advance of the time and place of all such meetings to assure that there are no conflicts. Standard
procedures for use of school facilities will be followed for all evening meetings.

The Association shall have, in each school building, the use of an appropriately placed bulletin board in
each faculty lounge. The Association shall also be assigned adequate space on the bulletin board in the
central office for Association notices. Copies of all materials to be posted on such bulletin boards shall be
given to the building principal, but no approval shall be required.

The Association shall have the right to use the interschool mail facilities and school mailboxes in
accordance with standard procedures.

The President of the Association will be permitted to perform the duties of President during his/her non-

working time.



A All formal evaluation of the work performance of a nurse shall be conducted with openness and the full
knowledge of the nurse.

B. A nurse shall be given a copy of any visit or evaluation report prepared by his/her evaluator. No such
report shall be submitted to the central office, placed in the nurse's personnel file(s) or otherwise acted upon
until the nurse has been given the opportunity to comment on and sign such evaluation. A typewritten copy
shall be given to the nurse and the original shall be forwarded by the evaluator for filing in the personnel
folder in the central office. Nurses who question the validity of an evaluation are entitled to another
evaluation by a different evaluator appointed by the Superintendent. The evaluator shall meet with the
nurse to discuss the evaluation report at a mutually convenient time normally within two (2) days after the
nurse's evaluation.

C. A nurse shall have the right to review the contents of his/her personnel folders, excluding confidential
recommendations for employment in or advancement in the Marblehead School System. A nurse shall be
entitled to have a representative of the Association accompany him/her during such a review.

D. Any nurse shall have the right to submit a written comment on the contents of his/her personnel folder and
the comments will be placed in the nurse's personnel folder.

E. An evaluation form appropriate for registered professional nurses will be developed by the Superintendent.
This form will be utilized beginning in the 1980 school year. Criteria for evaluation is set by the

Committee.

*

The work year for nurses shall start no earlier than Monday before Labor Day, provided, however, if the
work year is so scheduled to start before Labor Day, the Friday preceding Labor Day shall not be a work day. The
work year shall end no later than June 30. The work year is defined as 182 days, including one day of orientation
before school starts, 180 days meeting present state requirements with students and one day after school is over for
students. The parties agree to schedule 185 days for students for purposes of allowing for school cancellation during
inclement weather, with the understanding that unused days beyond the above stipulated 180 days for students will

be dropped at the end of the school year.

The position of School Nursing Leader with responsibility for the supervision and evaluation of the Nursing
program and all nursing personnel may be established by the School Committee as a full or a part-time position. (The

position will be full time thru 2007-2008 provided that grant funds are available). The position will be paid a pro-



rated annual stipend of $3000. If the Superintendent determines that the School Nursing leader needs to be involved

in the Supervision of the Wellness Program offered by the physical education department and health teachers, then

the School Nursing Leader will be paid an additional prorated annual stipend of $2000. The duties and

responsibilities of the School Nursing Leader may require up to 15 days of summer work as determined by the

Superintendent and paid in accordance with the requirements of Appendix A, Section F.

A. Hours

The length of the normal work day is six (6) hours and thirty (30) minutes at the elementary level
and seven (7) hours and twenty-five (25) minutes at the secondary level, excluding a daily half-
hour lunch period.

In addition to being present during the regular student school day, nurses shall arrive at least
fifteen (15) minutes before the regular student arrival time and, Monday - Thursday, shall stay
thirty (30) minutes after the regular student dismissal time and, on Friday, ten (10) minutes after
the student dismissal time, subject to fulfilling their professional responsibilities. "Regular student
arrival time" and "regular student dismissal time" as used herein shall mean the time students
normally are scheduled to arrive and normally are dismissed, not the time they might be dismissed
on any particular day. The thirty (30) minutes after school provides nurse availability for
conferences with parents, nurse meetings, staff meetings, planning and preparation of materials and
necessary clerical work.

Nurses will have a daily duty-free lunch period of thirty (30) minutes scheduled during the regular
work day, during which time they may leave the building on providing prior notification to the

office of said school and after arranging coverage.

> L

Proper notice of all vacancies in the bargaining unit shall be given to the Association and posted in
appropriate buildings.

Any nurse who desires a voluntary transfer shall, under normal circumstances, make such request
in writing to the Superintendent by April first of the school year preceding the school year of the
transfer. In the event the request is denied, the Superintendent, upon request of the employee, shall

meet with the employee to discuss the reasons for the denial and upon request, shall set forth said



reasons in writing. The granting or denial of requests for voluntary transfer shall not be subject to

the grievance and arbitration provisions of this Agreement.

The Committee and the Association acknowledge that a nurse's primary expertise is in the area of health
service and that his/her energies should, to the extent possible, be utilized to this end.

Nurses shall not be required to perform such non-nursing duties such as:

1. Distributing milk

2 Collecting money from students for insurance, photographs, or hot lunches
3 Checking parking facilities

4. Telephone calls involving no medical reasons

5 Teaching on a full-time basis.

& kS
The School Committee agrees to hire only nurses holding licenses issued by the Department of

Education or nurses who have been granted a waiver pending licenses by the board of

Education.

& *

The listing of the following specific rights of management in this Article is not intended nor shall be
considered restrictive of or as a waiver of any rights of the Committee/Administration not listed herein. Such
managerial responsibilities shall remain exclusively with the Committee/Administration except as they may be
modified by the specific provisions of this Agreement.

Among such management responsibilities as are vested exclusively in the Committee/Administration are the
following: the right to hire, promote, transfer, assign and retain employees in positions with the Marblehead School
District, to suspend, demote, discharge or take other disciplinary action against employees, to evaluate employees, to
determine the hourly, daily and weekly schedules of employment, to relieve employees from duty because of lack of
work or other legitimate reasons, to make, administer and enforce work rules and regulations, to determine the
method, means and personnel by which the Marblehead School district operations are to be conducted and to take

whatever action may be necessary to carry out the work of the Committee/Administration in situations of emergency.

9



The Committee/Administration shall have the freedom of action to discharge its responsibility for the
successful operation of nurses work including the scheduling of operations, the methods, materials and equipment
used in carrying out the functions of such work and the extent to which its own or other facilities, equipment or
personnel shall be used.

Any of the rights, powers and authorities which the Committee/Administration had prior to entering this
collective bargaining agreement are retained by the Committee/Administration, except as specifically modified by
this Agreement.

Nothing contained in this Agreement is to be construed as in any way granting or waiving rights or
responsibilities of the Committee/Administration which may not be granted or waived by the
Committee/Administration under the statutes in the Commonwealth of Massachusetts or any applicable Town

Ordinance.

A Procedure. College courses, workshops, continuing education unit programs or inservice programs may be
approved by the Superintendent. Under normal circumstances, request for approval must be made in
writing, on a form supplied by the Superintendent, in advance of the start of the course. Courses must be
approved by the Superintendent.

B. Reimbursement. The nurse shall pay the entire tuition cost of approved courses and will be reimbursed
under the following terms and conditions:

1. The nurse must obtain a grade of B- or better and present satisfactory evidence thereof to the
Superintendent. In the event the course is not graded in such a fashion, the equivalent of B- or
better or evidence of receiving the total Continuing Education Units for the course, shall be
satisfactory.

2. A receipted copy of the tuition bill or canceled check must be submitted to the Superintendent as
evidence of the cost of the course.

3. Within thirty (30) days after receipt of Items 1 and 2 of this section (reimbursement) the

Committee shall reimburse the nurse for his/her out-of-pocket tuition payment up to the following:

100% of the first $150 and 75% of the balance of the tuition cost

of courses approved by the Superintendent, as aforementioned.

10



Nurses who are required to use their automobiles in the performance of their duties and responsibilities will

be reimbursed for all such required travel (commuting excluded) at the rate of $.375 cents per mile.

& kS
The School Committee shall provide that, whenever duly authorized by any nurse on a form or forms

approved by the Committee, payroll deductions on behalf of such nurse shall be made every payday and paid over in

accordance with such form or forms for any or all of the following purposes:

1. Purchase of United States Savings Bonds.
2. Premiums under the Town of Marblehead Employees' Group Insurance Program.
3. Premiums for any tax sheltered annuity plan contracted by the nurse pursuant to United States

Public Law #87-370.

4. Dues for membership in the Marblehead School Nurses' Association, Massachusetts Teachers'
Association, and the National Education Association from nurses authorizing deductions to be
paid in equal installments from the first paycheck in November and continuing for the balance of

the school year.

5. Payroll deductions for the MTA Credit Union.
6. Payroll deductions for the Marblehead Municipal Employees' Federal Credit Union.
7. Deductions for the Massachusetts Teachers retirement System.
&
/

INSURANCE PROTECTION

The Committee will pay one-half the cost of the following types of insurance coverage:
1. Atwo-thousand ($2,000) dollar term life insurance plan of the type presently available to teachers.
2. Individual or family coverage, whichever applies in the particular case, for Blue Cross/Blue Shield of the
type carried by the Town of Marblehead.
3. The Blue Cross/Blue Shield plans provided by the Town of Marblehead will have the following
employer/employee premium splits for FY 2007, 2008, 2009.

Blue Care Elect 70/30 65/35 60/40
Blue Choice 77.5/22.5 75125 70/30
HMO Blue NE 80/20 80/20 80/20

11



Co-Payments Effective July 1, 2006 as follows:

Blue Care Elect Blue Choice HMO Blue NE
In-Network Out of Network Referred in-net  Self Referred All In-Network
Deductible None $250ind/$550fam None None
$250ind/$550fam
Lifetime Max: None None $2,000,000 None
In- None 20% co-insurance None None
patient/ambulatory
surg co-pays:
Max out of pocket None $1,000/$2,000 None $1,000/$2,000 None
from
co-ins:
Physician co-pays: $25 20% co-insurance $15 $10
Routine Care co-pays: | $25 20% co-insurance $15 $10
Routine Vision exam: | $25 20% co-insurance $15 $10
Routine GYN Exam: $25 20% co-insurance $15 $10
ER room co-pays: $75 20% co-insurance $75 $50
Co-insurance None 20% co-insurance None None
Rx co-pays: $10 Generic $10 Generic $10 Generic
(retail) $25 Preferred Brand $25 Preferred Brand $20 Preferred Brand
$45 Non Preferred Brand $45 Non Preferred Brand $35 Non Preferred
Brand
& -
A Nurses shall not be required to work under unsafe or hazardous conditions or to perform tasks which

endanger the health, safety, or well-being of themselves (excluding any risk inherent in the job).
The Association shall have the right, upon request, to meet with the Administration to discuss
safety matters.

B. The Committee agrees that the Workmen's Compensation provisions of Chapter 152, Section 69 General
Laws of the Commonwealth of Massachusetts and as established by the Town of Marblehead providing for
benefits to employees and their dependents in the event of incapacity or death arising out of employment
shall be accepted and applied to members as so provided.

C. The Committee agrees that the nurses are indemnified by the Town of Marblehead to the extent required by
law as provided in Chapter 41, Section 100C of the General Laws of the Commonwealth of Massachusetts

and as established by the Town of Marblehead.

12
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A nurse who has completed three consecutive months of employment shall be granted a maternity leave of

absence, subject to the terms and conditions hereafter provided:

1. Leaves not exceeding eight weeks.

a. Leaves for the purpose of giving birth not exceeding eight (8) weeks duration shall be
granted pursuant to and shall be subject to the terms and conditions of MGL Chapter 149,
Section 105D.

b. The nurse shall give at least two (2) weeks written notice to the Superintendent of her
anticipated date of departure and intention to return.

C. Such leave shall be without pay.

2. Leaves in excess of eight (8) weeks for the purpose of giving birth and raising the child
(hereinafter sometimes called "Extended Leave") shall be subject to the following terms and
conditions:

a. Request for such leave shall be submitted to the Superintendent in writing, and shall state
the purpose of the leave, the date of its commencement and the anticipated date of the
nurse's return. The request shall be made, except in cases of emergency, at least thirty
(30) days prior to the date of commencement of the requested leave and must be
requested prior to the birth of the child.

b. The leave shall be without pay.

C. The leave may not in any event exceed one (1) year from the date of its commencement.

All benefits that a nurse has accrued prior to a leave taken under this Article shall remain intact during such

leave with further accrual beginning with the resumption of regular fulltime employment.

A nurse who is absent on maternity leave as herein provided shall be eligible to advance on the salary

schedule provided the leave does not exceed one-half (1/2) of the nurse's work year of the year preceding

the year of potential advance.

Any nurse who is or becomes pregnant during the school year may continue until such time as the

pregnancy makes it difficult to carry on her normal duties and responsibilities. This time should be

mutually agreed upon by the nurse, her physician and her school principal. Should there be a disagreement
in this matter, then the final decision shall be made by the Superintendent based primarily on the physician’s
recommendation of the pregnant nurse’s overall physical ability to continue normal work.

A nurse may utilize accumulated sick leave while on maternity leave under the following terms and

conditions:

13



14

1. The nurse continues to work until such time as she is physically disabled from working. The
Superintendent may require the nurse to produce medical certification of disability as
aforementioned.

2. The accumulated sick leave may only be utilized during the period of physical disability.

Anything contained in this agreement to the contrary notwithstanding, in the event the Massachusetts

Commission Against Discrimination or the United States District Court for the District of Massachusetts or

the First Circuit Court of Appeals or the United States Supreme Court holds that the use of accumulated

sick leave or related type benefits in the circumstances under discussion is not required as a matter of law,
this Section E shall be of no further force and effect.

No nurse on maternity leave, as herein provided, shall, on the basis of such leave, be denied the opportunity

to substitute as a nurse in the Marblehead Public Schools.

All nurses employed for a full school year shall be entitled to fifteen (15) sick leave days each school year
as of the first official day of said school year whether or not they report to duty on that day. For nurses
employed for less than a full school year, sick leave shall be pro-rated on the basis of months of service.

All unused sick leave days shall be cumulative up to and including one hundred eighty 180 days.

Nurses employed beyond the regular school year shall be granted one non-cumulative day of sick leave
every three weeks of fulltime employment (or its equivalent) pro-rated when applicable.

Nurses shall be given a written accounting of accumulated sick leave days no later than September 30 of
each school year.

Nurses who have used up their accumulated sick leave may request an extension of that leave with pay to be
approved at the discretion of the Committee. Upon request of the affected nurse or the Association when
sick leave extension has been denied by the Committee, the Committee, through the Superintendent, shall

provide in writing to said nurse and the Association the reason(s) for the denial of sick leave extension.

& * " & *
Each nurse shall be entitled to the following temporary non-accumulated leaves of absence with full pay
each school year:
1. Two school days leave of absence for personal, legal business, household or family matters which
necessitate the nurse's presence and cannot be scheduled other than during working hours.

Generally, days immediately preceding and immediately following holidays or vacations will not



be approved. If the above two personal days have been used, additional absence with pay shall be
allowed when such absence has been recommended in writing by the principal and approved by the
Superintendent. It is expected that the nurse will be absent only for unavoidable reasons that
cannot be planned for a non-school day. Personal days shall be requested on the form attached
hereto as Appendix B with as much advance notice as possible, but in no event, except in cases of
emergency, less than seventy-two (72) hours in advance of the requested day.

Time necessary for up to one representative of the Association to attend conferences and
conventions of State and National affiliated organizations not to exceed two total days in any
combination during the school year.

Time necessary for appearances in any legal proceedings connected with the nurse's employment
or with the school system or in any other legal proceedings if the nurse is required by law to attend,
provided, however, that the Committee or the members thereof are not parties to the legal
proceedings.

Up to five (5) school days within the seven (7) calendar day period commencing the day of death
(if the day of death is taken as one of the five days) or the day following the day of death (if the
day of death is not taken as one of the five days) if the absence is caused by the death of a nurse's
spouse, child, son-in-law, daughter-in-law, parent, father-in-law, mother-in-law, brother, sister,
brother-in-law, sister-in-law, grandparent, grandchild, and any other member of the immediate
household.

Up to five (5) school days during the school year if the absence is caused by the serious illness of a
member of the nurse's immediate family residing in the nurse's household or the nurse's parents
provided the illness necessitates the nurse's presence. Additional family illness days may be
granted at the discretion of the Superintendent.

Time necessary at the end of a school year and/or at the beginning of the school year, as may be
required to attend summer school classes and/or to travel to the place where such classes are to be
held subject to approval of the Superintendent.

Time necessary for persons called into temporary active duty of any unit of the U.S. Reserves or
the State National Guard. During this period a nurse shall be paid his/her regular pay provided
that he/she reimburse the Committee to the extent of any monies received from said duty up to an
amount equal to his/her regular pay.

Other leaves of absence may be granted by the Committee for good reason.

15



All regular full-time nurses employed for five (5) consecutive years on such basis and for each additional five (5)

consecutive years on such basis shall be paid longevity pay in addition to weekly wage, annually in accordance with

the following schedule:

Length of Service Amount
Not less than 5 consecutive years $300
Not less than 10 consecutive years 400
Not less than 15 consecutive years 474
Not less than 20 consecutive years 560
25 years and over 650

The benefits shall accrue weekly to an employee but shall be paid in two equal installments in December

and June.

In the event of termination of employment prior to payment, the employee shall be paid an amount equal to that

which he/she would have received had the payment been made weekly up to the time of termination.

16
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The Committee and the Association agree that there shall be no discrimination, and that all practices,
procedures and policies of the school system shall clearly exemplify that there is no discrimination in the
hiring, training, assignment, promotion, transfer or in the application or administration of this Agreement on
the basis of race, creed, color, religion, national origin, sex, domicile or marital status.

This Agreement constitutes Committee policy for the term of said Agreement, and the Committee shall carry
out the commitments contained herein and give them full force and effect as Committee policy.

If any provision of this Agreement or any application of this Agreement to any employee or group of
employees is held to be contrary to law, then such provisions or application shall not be deemed valid and
subsisting, except to the extent permitted by law, but all other provisions or applications shall continue in
full force and effect.

Once employed, any individual contract between the Marblehead School District and an individual nurse
heretofore or hereafter executed shall be subject to and consistent with the spirit and terms and conditions of
this Agreement. If an individual contract contains any language inconsistent with this Agreement, this

Agreement, during its duration, shall be controlling.



E. Copies of this Agreement shall be printed at the expense of the Committee, after agreement with the
Association on format, within thirty (30) days after the Agreement is signed. The Agreement shall be
presented to all nurses now employed and hereafter employed, and it shall be made available to persons
considered for employment by the Committee.

F. The Association recognizes its legal responsibility to accept the provisions of Chapter 149, Section 178M of
the General Laws: "it shall be unlawful for any employee to engage in, induce, or encourage any strike,
work stoppage, slowdown or withholding of services by such employees".

G. Requests for leave to attend conferences of an educational nature shall be made to the Superintendent and
shall be subject to his approval.

H. The Association acknowledges that the Committee has fulfilled its bargaining obligations with regard to the
Drug Policy attached hereto as Appendix C. No challenge shall be made with regard to the adoption and
implementation of said policy by the Committee/Administration.

I The language of this Agreement shall be interpreted subject to and in conformity with the Education Reform
Act of 1993 and any provision of this Agreement inconsistent with the Education Reform Act shall be

deemed amended so as to be in compliance with such Act.

(Applicable only to nurses who have been actively employed for at least three consecutive years immediately

preceding their request for paid adoption leave (hereinafter called “eligible service employees.”)

1. An eligible service employee shall be entitled to paid adoption leave, subject to the following terms and
conditions:

A Maximum amount of paid adoption leave; 4 weeks (20 work days). (Lost work time within four
weeks following the eligible service employee receiving actual custody of the child.)

B. Deduction from sick leave: The leave shall be deducted from the eligible service employee’s sick
leave (annual, if sufficient, otherwise accumulated). In the event the eligible service employee
does not have sufficient sick leave to his/her credit, the eligible service employee shall not be
eligible for paid adoption leave to the extent of the deficiency.

C. Age of adoptive child: The child must be below six years of age.

Purpose of Leave: To make arrangements for and to care for the adopted child.

E. If both parents are eligible service employees in the Marblehead School System:
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In the event both parents are eligible service employees in the Marblehead School System, either
parent may request the paid adoption leave but the total amount of such paid adoption leave shall
not exceed the maximum of four weeks.

F. Request for Paid Adoption Leave - Time of Leave

1. The leave shall commence, except as hereinafter provided in F3, upon receiving actual
custody of the child, or earlier if necessary to fulfill the requirements of adoption.

2. The eligible service employee shall give, to the extent possible, at lest two (2) weeks
written notice to the Superintendent of his/her anticipated date of departure and his/her
intent to return.

3. In the event defacto custody is taken during ant of the school vacations during the school
year (Christmas, February or April vacation), the leave shall commence on the first work
day following such school vacation. This provision shall only be applicable to school
vacations during the school year. If defacto custody were taken in July, the eligible
service employee would not be eligible for paid adoption leave.

Family and Medical Leave Act

If and to the extent the eligible service employees are entitled to leave under the Family and Medical Leave
Act, such time shall be charged against the adoption leave.

Eligible Service Employees on Maternity Leave

An eligible service employee on maternity leave under Article 19 shall be entitled to paid parental leave
subject to the same terms and conditions applicable to paid adoption leave, except as follows:

The amount of the paid parental leave shall not exceed the following: Four weeks less any paid sick leave
taken by the eligible service employees on maternity leave.

Example: An eligible service employee on an eight week unpaid maternity leave is disable for five days
and utilizes five days of sick leave. The eligible service employees, in such case, would then to entitled to

15 days of paid parental leave subject to the same terms and conditions applicable to paid adoption leave.

In the event the total School Committee budget presented by the School Committee to the Town Meeting
for the first fiscal year of any agreement is not fully funded by the Town Meeting, then the wage increases
referred to in any Memorandum of Agreement for the first year shall be of no force and effect at the
discretion of the Committee. In the event the Committee so exercises its discretion, the parties shall meet to

negotiate as if no agreement had been reached and, in such negotiation, all issues shall be “open.”



A This Agreement shall be in full force and effect from September 1, 2006 to August 31, 2009 except as
otherwise provided. This Agreement may only be extended in writing by mutual agreement of the parties.

B. Negotiations for a successor agreement shall begin no later than October 15, 2008.
This Agreement and procedures provided herein may be modified in whole or in part only by mutual
agreement of the parties hereto, in which event such modification shall be duly executed in writing by both
parties.

D. The signatures below of the representatives of the Association and of the members of the Committee
indicate that the parties have duly ratified this Agreement, said Agreement to be in effect from September 1,

2006 to August 31, 2009, except as otherwise provided.

MARBLEHEAD SCHOOL NURSES ASSOCIATION DATE

MARBLEHEAD SCHOOL COMMITTEE DATE
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9/1/2006
3.50% Step

1 2 3 4 5 6 7 8 9
GROUP 1 35,056 36,663 38,366 40,003 41,601 43,265 44,996 46,795 48,668
GROUP 2 36,236 37,843 39,546 41,182 42,828 44,541 46,323 48,176 50,103
9/1/2007
3.50% Step

1 2 3 4 5 6 7 8 9
GROUP 1 36,283 37,946 39,709 41,403 43,057 44,779 46,571 48,433 50,371
GROUP 2 37,504 39,168 40,930 42,623 44,327 46,100 47,944 49,862 51,857
9/1/2008
2% Step

1 2 3 4 5 6 7 8 9
GROUP 1 37,009 38,705 40,503 42,231 43,918 45,675 47,502 49,401 51,379
GROUP 2 38,254 39,951 41,749 43,476 45,214 47,022 48,903 50,859 52,894
8/31/2009
1% Step

1 2 3 4 5 6 7 8 9
GROUP 1 37,379 39,092 40,908 42,653 44,357 46,132 47,977 49,895 51,893
GROUP 2 38,637 40,350 42,166 43,911 45,666 47,492 49,392 51,368 53,423

* Step 10 is approximately 2% higher than step 9.

E. Step increases in accordance with the above schedule shall be based on the nurse’s satisfactory performance
of his/her professional nursing duties and responsibilities and will only be withheld on the basis of
unsatisfactory performance of such duties and responsibilities.

F. Work performed beyond the nurse’s regular work year will be compensated at the following rate of pay:

$30.00/hour

The number of hours will be based on the needs of determined and approved in advance by the

Superintendent.

G. The Marblehead School District reserves the right to place new employees at any step on the salary

schedule.
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Superintendent of Marblehead Public Schools

To attend to unavoidable personal, legal, business or household matters which necessitate my

presence and which cannot be scheduled after work hours.

(Name of Employee)

(To be completed by the Superintendent)

(To be completed by the Superintendent)
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1. The unlawful possession, use or distribution of illicit drugs and alcohol on school premises or as
part of any of its activities is wrong and harmful to the employees and the operation of the school system.

2. The unlawful possession, use, or distribution of illicit drugs and alcohol on school premises or as
part of any of its activities is strictly prohibited.

3. Compliance with the terms of this policy, including without limitation the standards of conduct
referred to in paragraph 2, is mandatory.

4, Any employee found to be in violation of this policy will be subject to disciplinary action
(consistent with local, state and federal law) including but not limited to suspension, discharge and referral for
prosecution. Employees may also be required to participate in a drug abuse assistance or rehabilitation program
approved for such purposes by federal, state or local health, law enforcement or the appropriate agency.

Any disciplinary action taken by the Marblehead School Committee/Administration shall be in
accordance with (1) any applicable provisions of any applicable collective bargaining agreement, and/or (2) any
applicable statutory provisions. For example, M.G.L. Chapter 71, Section 42.

5. Each employee, as a condition of employment, is required to notify the Superintendent within five
(5) days after he or she is convicted for violation of any federal or state criminal statute where such violation
occurred on school premises or as part of its activities.

6. The Marblehead Public Schools shall provide information about available drug and alcohol
counseling and rehabilitation and re-entry programs that are available to employees.

7. Employees shall be given a copy of this policy, including, without limitation, the standards of
conduct set forth in Section 2 and the statement of sanctions required by Section 3.

8. This policy shall be reviewed at least every two years by the Marblehead School
Committee/Administration to determine its effectiveness; to implement changes to the program if they are needed
(subject to fulfilling whatever bargaining obligations may exist with the Association); and to ensure that the sanctions
required by Section 4 are consistently enforced.

9. The Committee/Administration recognizes that in certain cases employee participation in a drug
abuse and/or alcohol abuse assistance program may be appropriate. It is not the intent of the parties hereto to
establish general rules for all cases. Rather, the Committee and/or Administration will deal with each case on an
individual basis to determine the appropriateness of such a program in the circumstances involved. Nothing
contained herein, however, shall be interpreted to negate the appropriateness of disciplinary action under the

applicable standard involved.
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10. Nothing contained herein shall be deemed to restrict or limit in any way the rights of the
Marblehead School Committee/Administration to take appropriate disciplinary action against employees for the

unlawful or inappropriate possession, use, or distribution of illicit drugs and alcohol off school premises.

- " &
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To the Employee:

This acknowledgment must be completed, signed, and returned to your immediate supervisor.

I, , an employee of the Marblehead Public Schools, hereby

certify that | have received a copy of the Drug-Free Workplace Policy - Standards adopted by the Marblehead

School Committee on

(Signature) (Date)
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